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]n response to the Office Action dated October 14, 2003, Applicants respectfully 
request reconsideration based on the above amend men Ls and tbe following remarks. 
Applicants respectfully submit that the claims as presented arc in conditioji for 
allowance. 

Clainis 1-6 were rejected under 35 U.S.C. § 102(e) as being ajiticipatcd by United 
Slates Application Publication 2002/0141720 to Halgren et al. (heveinaftcr "Halgrcn") for 
the reasons stated on pages 2-4 of the Office Action. 

"A claim is anticipated only if each and every clement as set forth in the claim is 
foiHul, cither expressly or inherently described, in a .single prior art reference." 
VerdegnalBros. V. Union Oil Co. of California, .2d (:>2Z,6^h 2 1051, 
1 053 (Fed. Cir. 1987). However, Halgren docs not disclose or teach "where one of the 
inputs i.<5 for maintenance purposes and is associated with a maintenance wavelength 
dincrcnl than the denned wavclcngUis used in the event of a failure of one of the defined 
wavelengths" as claimed in claim I . Halgren teaches a 16 channel DWDM system that 
maybe used in a symmetric bi-directional mode or asymmetric mode (see paragraph 
[0025]). Halgren makes no mention of a maintenance input, Paragraph [0032] of 
l-Ialgi-on was cited by Uic Kxarnincr as describing a maintenance input but makes no 
rofcrcnce to the elements recited in claim I, 

Thus, Halgren docs not disclose ov teach all the hmitatioiis of claim 1. 
Accordingly, Halgren neither renders obvious nor anticipates claim I, Claims 2-5 depend 
from claim 1, and thus arc believed to be allowable due to their dependency on claim 1 . 

Claims 7-1 2 and were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Halgren for the reasons slated on page 5 of the Office Action. 

For an obviousness rejection to be proper, the Examiner must meet the burden of 
establishing that all elements of the invention arc disclosed in the prior art; that the prior 
art relied upon, coupled with knowledge generally available in the art at the time of the 
invention, must contain some suggestion or incentive that would have motivated the 
skilled lulisan to modify a reference or combined references; and that the proposed 
modification of the prior art must have had a i-easonablc expectation of success, 
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determined from Ihc vantage point of Ihc skilled crtisaii at the time the invention was 
made, hi re Fine. 5 U.S.P.Q.2d 1596, 1598 (Fed. Cir. 1988); In Re Wilsov, 165 U.S.P.Q. 
494. 496 (C.CP.A. 1970); Amgeii v. Clnigai Pharmaceuticals Co., 927 U.S.?.Q,2d, 1016, 
1023 (Fed. Cir. 1996). However. Halgren neither teacbcs or suggests all Uic limitations 
orclaini 7. As described above with reference to claim 1, Ilalgicn fails to teach "one of 
the outputs is for mainlcnanee purposes and is associatetl with a mainlenanee wavelength 
different Uien the defined wavelengths used in the event of a failure of one of the defined 
wavclenylhs." 

Accordingly, Ualgrcn does not render obvious claim 7. Claims 8-1 1 depend from 
claim 7, and llui.s are believed to be allowable due to tlieir dependency on claim 7. 

In view of the foregoing remarks and amendments. Applicants submit that the 
above-identified application is now in condition for allowance. Early notification to this 
cfrcct is respectfully requested. 

If there arc any charges with respect to this response or otherwise, please charge 
them to Deposit Account 06-1 1 30 maintained by Applicants' attorneys. 



Respectfully subnaitt^ 




David A. Fox 
Reglslration No. 38,807 
CANTOR COLBURM LLP 
55 Griffin Road South 
Blooinfield, CT 06002 
Telephone (860) 286-2929 
Facsimilo (860) 286-0115 
Customer No. 36192 



Dale: January 9, 2004 



7 



I3S00413 



PAGE 8(8* RCVD AT 1/9/2004 9:47:57 AM (iastern Standard Timer SVR:USPT0-iFXRF-1ID* DNI8:8729306 ' CSID:8602860115 ' DURATION (mm-ss):02-24 



